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Attachment; 

Response to Restriction Requirement 



Certificate of Transmission 

I hereby certify that this correspondence is being facsimile 
transmitted to the Patent and Trademark Office on: 



July 12. '2006 



Date Sigi 



'nature 



Darnond E. Vadnais. Reg. No. 52.310 
Name of person signing cerUflcaie 



Note; We are transmitting from a Canon Model FAX-L770 

(compatible with any Group I, Group II or Group III machine). 



This facsimile message and accompanying documents are intended only for the use of the addressee 
indicated aboye. information that is privileged or otherwise confidential may be contained therein. if 
you are not the intended recipient, you are hereby notified that any dissemination, review or use of this 
message, documents or information contained therein ts strictly prohibited, if you have received this 
message in error, please notify us immediately by telephone or facsimile and mail the original to us at 

THE ABOVE ADDRESS. THANK YOU. 
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03500.000342. (00839.000469) PATENT APPLICATION 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

SOICHIRO KAWAKAMI, et al. 

Application No.: 10/682,454 

Filed: October 10, 2003 

For: DETECTING METHOD AND 

DETECTING APPARATUS FOR 
DETECTING INTERNAL OF 
RECHARGEABLE BATTERY, 
RECHARGEABLE BATTERY 
PACK HAVING SAID 
DETECTING APPARATUS 
THEREIN, APPARATUS 
HAVING SAID DETECTING 
APPARATUS THEREIN, 
PROGRAM IN WHICH SAID 
DETECTING METHOD IS 
INCORPORATED, AND 
MEDIUM IN WHICH SAID 
PROGRAM IS STORED 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



) 



Examiner: P.F.Tibbits 
Group Art Unit: 2838 



) July 12, 2006 



RESPONSE TO RESTRICTION REQUIREMENT 



Sir: 



In response to the restriction requirement set forth in the Office Action dated 
June 1 2, 2006, Applicants provisionally elect to prosecute the Group I claims, namely 
Claims 1, 2, 5 to 18, 20 to 22, 24 to 28, 31 to 33, and 35. The restriction requirement is, 
however, traversed, on the following grounds: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile 
transmitted to the Patent and Trademark Office on: 



July 12. 2006 
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Qj No Undue Burden 

Traversal is on the ground that there would not be undue burden in 
examining the two groups of claims in a single application. In particular, MPEP § 808 
makes clear that in order to require restriction between independent or distinct inventions, 
reasons for insisting upon a restriction requirement, such as undue burden, must also be 
shown. Here, Applicants respectfully submit that undue burden cannot be shown, since at 
least some of the Group II claims have already been examined on the merits. In fact, Claim 
34 of Group E corresponds to Claim 8 from the October 13, 2005 Amendment, which was 
indicated to contain allowable subject matter in the November 23, 2005 Office Action. 

(2\ Not Related as Process and Apparatus for Its Practice 
The restriction requirement was entered pursuant to MPEP § 806.05(e), 
which permits restriction between a process and apparatus for its practice in certain 
situations. However, Applicants respectfully submit that Groups II and I are not related as 
process and apparatus for its practice. This is apparent from the fact that Group I includes 
both method and apparatus claims. 

In this regard, the Office Action describes Group I as "a method and an 
apparatus for detecting internal resistance of a rechargeable battery in a CCCV regime", 
and Group TI as "a computer-executable program and a detecting method using simulation 
by a computer". Yet, Claim 34 of Group TI recites a method for detecting internal 
resistance of a rechargeable battery in a CCCV regime, and Claim 7 of Group I recites a 
detecting method using simulation by a computer, 
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CONCLUSION 



In view of the foregoing, reconsideration and withdrawal of the restriction 
requirement are respectfully requested. 

In any event, rejoinder of dependent Claim 29 is respectfully requested upon 
the allowance of Claim 1, pursuant to MPEP § 821.04. 

Applicants' undersigned attorney may be reached in our Costa Mesa, 
California office at (714) 540-8700. All correspondence should continue to he directed to 
our below-listed address. 



Respectfully submitted, 



Damond E. Vadnais 
Attorney for Applicants 
Registration No. 52,310 




FITZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 10112-3800 
Facsimile: (212)218-2200 
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